
Copyright, Fair Use, and Permission 
 
U.S. copyright law is applicable to “original works of authorship fixed in any tangible medium of expression.”  Examples of 
works of authorship include but are not limited to writings, musical works, choreographic works, motion pictures, 
software programs, and architectural works.  Copyright does not cover ideas, concepts, principles, or factual information, 
among other things.   
 
A copyright holder is entitled to exclusive rights for his/her work.  If you intend to include copyrighted materials in your 
project, you may have to seek permission from the copyright holders.  However, the fair use doctrine in the copyright law 
makes it acceptable “to use limited portions of a work including quotes, for purposes such as commentary, criticism, news 
reporting, and scholarly reports” without the copyright holder’s permission.  The federal government has provided useful 
information about fair use on this page:  http://www.copyright.gov/fls/fl102.html. 
 
There are four factors to be considered in determining whether or not a particular use is fair:  
 

1. The purpose and character of the use, including whether such use is of commercial nature or is for nonprofit 
educational purposes 

2. The nature of the copyrighted work 
3. The amount and substantiality of the portion used in relation to the copyrighted work as a whole 
4. The effect of the use upon the potential market for, or value of, the copyrighted work 

 
The distinction between what is fair use and what is infringement in a particular case will not always be clear or easily 
defined.  There is no specific number of words, lines, or notes that may safely be taken without permission.  
Acknowledging the source of the copyrighted material does not substitute for obtaining permission. 
 
The 1961 Report of the Register of Copyrights on the General Revision of the U.S. Copyright Law cites examples of 
activities that courts have regarded as fair use:  
 

 quotation of excerpts in a review or criticism for purposes of illustration or comment 

 quotation of short passages in a scholarly or technical work, for illustration or clarification of the author’s 
observations 

 use in a parody of some of the content of the work parodied 

 summary of an address or article, with brief quotations, in a news report 

 reproduction by a library of a portion of a work to replace part of a damaged copy 

 reproduction by a teacher or student of a small part of a work to illustrate a lesson 

 reproduction of a work in legislative or judicial proceedings or reports 

 incidental and fortuitous reproduction, in a newsreel or broadcast, of a work located in the scene of an event 
being reported 

 
There are online resources that help you determine what constitutes a fair use:  
 

 Fair Use Checklist  
http://copyright.columbia.edu/copyright/fair-use/fair-use-checklist/  

 

 Fair Use Evaluator  
http://librarycopyright.net/resources/fairuse/    

 

 Can I Use Someone Else's Work? Can Someone Else Use Mine? 
http://www.copyright.gov/help/faq/faq-fairuse.html  

 
If you believe that you have to seek permission for including some copyrighted material in your project, the process 
involves the identification of the copyright holder and the request for permission.  Kenneth Crews at Columbia University 
Libraries has discussed the steps in detail:  http://copyright.columbia.edu/copyright/permissions/. 
 
If you have any questions about whether your use of copyrighted materials is fair, you can contact the academic liaison 
librarian for your department (http://libraries.uky.edu/bydept.php?dept_id=2) or Adrian Ho (adrian.ho@uky.edu) for 
assistance. 
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