
PR 5 

Office of the President 
June 16, 2017 
 
Members, Board of Trustees: 

 
PROPOSED EXCEPTION ON CONFLICT OF UK EMPLOYEE HAVING  

AN INTEREST IN A UK CONTRACT 
 

Recommendation:  that the Board of Trustees approve an exception to Kentucky Revised Statute 
(KRS) 164.390, through KRS 164.367 and Governing Regulation XIV and as outlined in the 
attached opinion and recommendation of the University Ethics Committee for National Science 
Foundation Award IIA-1355438; and delegate to the President the authority to grant any future 
exceptions to National Science Foundation Award IIA-1355438.  
 
Background:  KRS 164.390 provides that no university employee may have an interest in a contract 
with the university where s/he is employed.  KRS 164.390 permits a governing board to establish 
procedures for exceptions.  Governing Regulation (GR) XIV, Ethical Principles and Code of 
Conduct includes the Board of Trustees’ approved procedures for exceptions.    
 
UK faculty employee in the Center for Applied Energy Research, Dr. Rodney Andrews, has 
received a $20,000,000 National Science Foundation (NSF) award, part of the Commonwealth of 
Kentucky’s Experimental Program to Stimulate Competitive Research (EPSCoR).  As a part of 
this award, Dr. Andrews’ program issues Request for Proposals (RFP) and then makes sub-awards 
to small Kentucky companies.  Among other investments, these sub-awards provide funds for 
student internships.  Two of the companies that responded to the RFP, and were eventually selected 
to receive sub-awards (for student internships), are owned by University employees. The 
companies are (1) MEP Equine Solutions, owned by Dr. Martin Nielsen, a faculty employee in the 
Gluck Equine Research Center in the College of Agriculture, Food and Environment; and (2) 
MosquitoMate, owned by Dr. Stephen Dobson, a faculty employee in the Department of 
Entomology, also in the College of Agriculture, Food and Environment. The recommended 
exception is that Dr. Andrews be permitted to make sub-awards to the two UK faculty-owned 
companies, which will use the awarded funds to hire student interns.       
 
This recommendation has been reviewed and endorsed by the Vice President for Research and the 
Dean of the College of Agriculture, Food and Environment.  In accordance with the exception 
procedures in GR XIV, the University Ethics Committee reviewed this matter and forwarded their 
opinion and recommendation for approval to the President. The President accepts the University 
Ethics Committee’s recommendation and recommends that the Board approve Dr. Andrews’ 
request. Further, the President recommends that the Board delegate to the President, as may be 
recommended by the University Ethics Committee, continued approval of similar sub-awards to 
UK employee-owned companies under this NSF award for 2017-18 and 2018-19, and, if Dr. 
Andrews receives additional NSF awards, pursuant to the EPSCoR, for an additional five years.         
  
A copy of GR XIV is also attached.  Procedures for exceptions are underlined.    
 
 

Action taken:  Approved  Disapproved  Other ______________________ 
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164.390   Interest in contracts prohibited. 

Unless specifically approved by the governing board of an institution under the provisions 

of KRS 164.367, no president, professor, teacher, member of the executive council, or 

other officer or employee shall be interested in any contract or purchase for the building 

or repairing of any structure or furnishing of any supplies for the use of a university or 

college. 

Effective: June 26, 2007 

History: Amended 2007 Ky. Acts ch. 113, sec. 3, effective June 26, 2007. -- Amended 

1978 Ky. Acts ch. 392, sec. 3, effective June 17, 1978. -- Recodified 1942 Ky. Acts 

ch. 208, sec. 1, effective October 1, 1942, from Ky. Stat. sec. 4527-48. 



164.367   Governing board may permit its employees to have an interest in a 

contract between the institution and a business -- Regulations to be forwarded 

to the Legislative Research Commission. 

(1) For the purposes of this section, "business" has the same meaning as defined in 

KRS 11A.010. 

(2) The governing board of each public postsecondary education institution may adopt 

regulations establishing the conditions under which and the procedures whereby the 

board may approve a specific instance of an employee having an interest in a 

contract between the institution and a business. 

(3) Each governing board shall forward, as soon as is practicable, a copy of the 

regulations it adopts under provisions of this section to the Legislative Research 

Commission. A board shall also forward any subsequent changes to the regulations 

to the Commission. 

Effective: June 26, 2007 

History: Created 2007 Ky. Acts ch. 113, sec. 1, effective June 26, 2007. 
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